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SUMMARY
(Use complete sentences)

In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby submitted a fiscal
and economic impact statement on the rule proposed for adoption, repeal or amendment. THE FOLLOWING
STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, | THROUGH IV AND WILL BE
PUBLISHED IN THE LOUISIANA REGISTER WITH THE PROPOSED AGENCY RULE.

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)

No costs or savings to state or local governmental units are anticipated as a result of the implementation
of this proposed rule.

. ESTIMATED EFFECT ON REVENUE COLLECTIONSOF STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)

Revenue collections of state or local governmental units will not be
affected by this proposed rule.

1. ESTIMATED COSTSAND/OR ECONOMIC BENEFITSTO DIRECTLY AFFECTED
PERSONS OR NON-GOVERNMENTAL GROUPS (Summary)

The proposed amendment to the rule will result in no additional estimated economic costs or economic
benefits to directly affected persons or non-governmental groups.

V. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

Implementation of this proposed rule will not affect competition and employment in the public and private
sectors.
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FI SCAL AND ECONOM C | MPACT STATEMENT
FOR ADM NI STRATI VE RULES

The followng information is requested in order to assist the Legislative
Fiscal Ofice inits review of the fiscal and econom c inpact statenent and
to assist the appropriate |egislative oversight subconmttee inits

del i berati ons on the proposed rule.

A Provide a brief sunmary of the content of the rule (if proposed for
adoption or repeal) or a brief summary of the change in the rule (if
proposed for anmendnent). Attach a copy of the notice of intent and a
copy of the rule proposed for initial adoption or repeal (or, in the
case of a rule change, copies of both the current and proposed rul es
wi th anended portions indicated).

The rul e establishes policy, criteria, and procedures for
denonstrating and assuring conformty of transportation plans, prograns,
and projects that are devel oped, funded, or approved by the U S
Depart nent of

Transportation and by Metropolitan Planning O ganizations under Title
23 U S C or the Federal Transit Act of state or federal air quality

i npl ement ati on pl ans devel oped i n accordance with section 110 and Part

D of the Cdean Air Act.

To be consistent with the federal transportation conformty

regul ations, LAC 33:111.1431 and LAC 33:111.1441 are being anended.
Thi s proposed rul e anends the interagency consultation process
requirenents in accordance with the federal transportation conformty
rule that was anended August 15, 1997. |In addition, this proposed
rul e anmends the public consultation procedure’s requirenents.

B. Summari ze the circunstances which require this action. |If the action
is required by federal regulations, attach a copy of the applicable
regul ation.

The federal transportation conformty rule has been anended three
times. This proposed rul e anmendnent incorporates the changes.

This action is mandated by section 176(c) of the Cean Air Act, as
anended (42 U.S.C. 7401 et seq.), and the related requirenents of 23
U S.C 109(j).

Federal requirenents for transportation conformty are established in
40 CFR part 93, subpart A and in 40 CFR part 51, subpart T (851.390).

C. Compliance with Act Il of the 1986 First Extraordi nary Session

(1) WII the proposed rule change result in any increase in the
expenditure of funds? |If so, specify anount and source of
f undi ng.

The proposed rule is not expected to result in any increase in
t he expenditure of funds.

(2) If the answer to (1) above is yes, has the Legislature
specifically appropriated the funds necessary for the associ ated
expenditure increase?

(a) Yes. |If yes, attach docunentation.
(b) No. If no, provide justification as to why this
rul e change shoul d be published at this tine.

This section is not applicable.



FI SCAL AND ECONOM C | MPACT STATEMENT

WORKSHEET
A. COSTS OR SAVI NGS TO STATE AGENCI ES RESULTI NG FROM THE ACTI ON
PROPOSED.
1. What is the anticipated increase (decrease) in costs to
i npl emrent the proposed action?
COSTS FY 98-99 FY 99-00 FY 00-01
PERSONAL SERVI CES - 0- - 0- - 0-
OPERATI NG EXPENSES - 0- - 0- - 0-
PROFESSI ONAL SERVI CES - 0- - 0- - 0-
OTHER CHARGES - 0- - 0- - 0-
EQUI PMENT - 0- - 0- - 0-
TOTAL - 0- - 0- - 0-
MAJOR REPAI R & CONSTR. - 0- - 0- - 0-
PCSI TI ONS (#) - 0- - 0- - 0-
2. Provide a narrative explanation of the costs or savings
shown in "A 1.", including the increase or reduction in

wor kl oad or additional paperwork (nunber of new forns,
addi ti onal docunentation, etc.) anticipated as a result of
the inplenentation of the proposed action. Describe al
data, assunptions, and nethods used in cal cul ating these
costs.

There is no anticipated significant increase in costs or
savings to state agencies resulting frominpl enentation of
this proposed rule. The rule will be inplenented with

exi sting personnel.

3. Sources of funding for inplenenting the proposed rule or
rul e change.

SOURCE FY 98-99 FY 99-00 FY 00-01
STATE CGENERAL FUND -0- - 0- - 0-
AGENCY SELF- GENERATED -0- -0- - 0-
DEDI CATED -0- - 0- - 0-
FEDERAL FUNDS -0- - 0- - 0-
OTHER ( Speci fy) - 0- - 0- - 0-
TOTAL - 0- - 0- - 0-

4. Does your agency currently have sufficient funds to

i npl enment the proposed action? |If not, how and when do you
antici pate obtaining such funds?

This section is not applicable.

B. COST _OR SAVI NGS TO LOCAL GOVERNMVENTAL UNI TS RESULTI NG FROM THE
ACTI ON PROPOSED

1. Provide an estinate of the anticipated inpact of the
proposed action on |ocal governnental units, including
adj ustnments i n workl oad and paperwork requirenents.
Descri be all data, assunptions and nethods used in
cal culating this inpact.

| mpl ementation of this proposed rule will result in mnimal
i npact on |ocal governmental units as Metropolitan Pl anning
Organi zations in ozone nonattai nnent areas currently make
conformty determ nations.



2. I ndi cate the sources of funding of the |ocal governnental
unit which will be affected by these costs or savings.

This section is not applicable.



FI SCAL AND ECONOM C | MPACT STATEMENT
WORKSHEET

1. EFFECT ON REVENUE COLLECTI ONS OF STATE AND LOCAL GOVERNMENTAL UNI TS.

A What i ncrease (decrease) in revenues can be anticipated fromthe
proposed action?

REVENUE | NCREASE/ DECREASE ~ FY 98- 99 FY 99-00 FY 00-01
STATE GENERAL FUND - 0- - 0- - 0-
AGENCY SELF- GENERATED - 0- - 0- - 0-
RESTRI CTED FUNDS* - 0- - 0- - 0-
FEDERAL FUNDS - 0- - 0- - 0-
LOCAL FUNDS - 0- - 0- - 0-
TOTAL - 0- - 0- - 0-

* Specify the particular fund being inpacted.

B. Provide a narrative explanation of each increase or decrease in
revenues shown in "A". Describe all data, assunptions, and
nmet hods used in calculating these increases or decreases.

This section is not applicable.



FI SCAL AND ECONOM C | MPACT STATEMENT

WORKSHEET

COSTS AND/ OR ECONOM C BENEFI TS TO DI RECTLY AFFECTED PERSONS OR

NONGOVERNVENTAL  GROUPS

A

What persons or non-governnental groups would be directly

af fected by the proposed action? For each, provide an estimte
and a narrative description of any effect on costs, including
wor kl oad adj ust nents and addi ti onal paperwork (nunber new fornms,
addi ti onal docunentation, etc.), they may have to incur as a
result of the proposed action.

The inplenmentation of this proposed rule will affect Metropolitan
Pl anni ng Organi zations in ozone nonattai nment and mai nt enance
areas. The inpact will be mnimal and it is anticipated that no
costs and/or econom c benefits wll result fromrule

i npl enent ati on.

Al so provide an estimate and a narrative description of any
i npact on receipts and/or incone resulting fromthis rule change
to these groups.

No significant inpact on receipts and/or inconme is expected.

EFFECTS ON COVPETI T1 ON AND EMPLOYNMENT

| dentify and provide estimates of the inpact of the proposed action on

conpetition and enploynent in the public and private sectors. |nclude
a sunmary of any data, assunptions and nethods used in naking these
esti mat es.

| mpl ementation of this proposed rule will not inpact conpetition and

enpl oynent in the public and private sectors.



NOTICE OF INTENT

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Qudlity Divison

Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the secretary gives notice that rulemaking
procedures have been initiated to amend the Air Quality Division regulations, LAC 33:111.1431 and 1441 (Log
#AQ173).

This proposed rule establishes policy, criteria, and procedures for demonstrating and assuring conformity
of transportation plans, programs, and projects that are devel oped, funded, or approved by the U.S. Department
of Transportation and by Metropolitan Planning Organizations under Title 23 U.S.C. or the Federal Transit Act
of state or federal air quality implementaion plans developed in accordance with section 110 and part D of the
Clean Air Act. To be consistent with the federal transportation conformity regulations, LAC 33:111.1431 and
1441 are being amended. The proposed rule amends the interagency consultation process requirementsin
accordance with the federal transportation conformity rule that was amended August 15, 1997. In addition, the
proposed rule amends the public consultation procedures requirements. The federal transportation conformity
rule has been amended three times. This proposed rule incorporates the changes. This action is mandated by
section 176(c) of the Clean Air Act, as amended (42 U.S.C. 7401 et seg.), and the related requirements of 23
U.S.C. 109(j). Federal requirements for transportation conformity are established in 40 CFR part 63, subpart A
and in 40 CFR 51.390. The basis and rationale for this proposed rule are to comply with the federal
transportation conformity requirements for states published on August 15, 1997 in 62 FR 43802-43818.

This proposed rule meets the exceptions listed in R.S. 30:2019 (D) (3) and R.S.49:953 (G) (3); therefore,
no report regarding environmental/health benefits and social/economic costsis required.

A public hearing will be held on June 24, 1998, at 1:30 p.m. in the Maynard Ketcham Building, Room
326, 7290 Bluebonnet Boulevard, Baton Rouge, LA 70810. This hearing will also be for arevision to the State
Implementation Plan (SIP) to incorporate this proposed rule. Interested persons are invited to attend and submit
oral comments on the proposed amendments. Should individuals with a disability need an accommodation in
order to participate, contact Patsy Deaville at the address given below or at (504) 765-0399.

All interested persons are invited to submit written comments on the proposed regulations. Commentors
should reference this proposed regulation by AQ173. Such comments must be received no later than July 1,
1998, at 4:30 p.m., and should be sent to Patsy Deaville, Investigations and Regulation Development Division,
Box 82282, Baton Rouge, LA 70884 or to FAX (504) 765-0486. Copies of this proposed regulation can be
purchased at the above referenced address. Y ou may contact the Investigations and Regulation Devel opment
Division at (504) 765-0399 for pricing information. Check or money order is required in advance for each copy
of AQ173.

This proposed regulation is available for inspection at the following DEQ office locations from 8 am.
until 4:30 p.m.: 7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA 70810; 804 Thirty-first Street,
Monroe, LA 71203; State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 3519 Patrick Street,
Lake Charles, LA 70605; 3501 Chateau Boulevard, West Wing, Kenner, LA 70065; 100 Asma Boulevard, Suite
151, Lafayette, LA 70508; or on the Internet at http://www.deg.state.la.us/olae/irdd/ol aeregs.htm.

Gus Von Bodungen
Assistant Secretary



PROPOSED RULE/MAY 20, 1998 AQ173

Title33
ENVIRONMENTAL QUALITY
Part I11.Air

Chapter 14. Conformity

Subchapter B. Conformity to State or Federal Implementation Plans of Transportation Plans, Programs,
and Projects Developed, Funded, or Approved Under Title 23 U.S.C. or the Federal Transit ActL aws

§1431. Purpose

The purpose of thisregulation is to implement section 176(c) of the Clean Air Act (CAA), as amended
(42 U.S.C. 7401 et seq.), the related requirements of 23 U.S.C. 109(j), and regulations under 40 €FRpart51;
subpartTCode of Federal Regulations (CFR) part 93, subpart A with respect to the conformity of transportation
plans, programs, and projects whitchthat are developed, funded, or approved by the United States Department of
Trangportation (DOT) and by metropolitan planning organizations (MPOSs) or other recipients of funds under
title 23 U.S.C. or the Federal Transit AetLaws (49 U.S.C 1601 et seq.). This regulation sets forth policy,
criteria, and procedures for demonstrating and ensuring conformity of such activities to applicable
implementation plans devel oped according to section 110 and part D of the CAA.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Air Quality
and Radiation Protection, Air Quality Division, LR 20:1278 (November 1994), amended LR 24:**

81441. Consultation

A. Pursuant to 40 CFR 5146293.105 interagency consultation (federa, state, and local) shall be
undertaken before making conformity determinations and before adopting applicable State Implementation Plan
(SIP) revisions.

* k% *

[See Prior Text in B-B.6.c]

FH |WA—dIVISIOFI administrator or designee,
fg FTA—director, Office of Program Development or designee,
gf. EPA—regional administrator or designee, and
hg. loca publicly-owned transit agencies—general manager or designee.
7. FBefore adoption and approval of conformity analyses prepared for plans, Transportation

Improvement Plans (T1Ps), and projects, the Metropolitan Planning Organization (MPO) and/or Department of
Transoortatl on and Devel ooment (DOTD) shal distribute thea final draft of the documents-{HPs—HPsand

at, including supporting technical materias, to the consulting
agencies for revi ew and comments Lead agencies shall respond to significant comments efmade by the
consultl ng agencies on FPsplans, TIPs, projects, or S Ps in wr|t| ng within 30 working days JFheae

A ; 3 41 .FoIIowmg
resolution of all suqnlflcan issues, fina documents shall be revised accordingly and submltted to the designated

lead agency for formal adoption and approval.

* k% *

[See Prior Text in B.8-C.1.b]

c. the MPO shall submit alist of exempt projects to agencies specified in Subsection B.2
of this Section to evaluate whether projects otherwise exempted from meeting the requirements of this
Subehapter40 CER part 93, subpart A (see FAES-33:H-1497sections 126 and $498127) should be treated as
nonexempt in cases where potential adverse emissions impacts may exist for any reason. The MPO shall allow
30 days for comments;

d. the MPO and/or DOTD, in cooperation with DEQ, shall make a determination, as
required by EAE-33H-3457+€-140 CFER 93.113(c)(1), whether past obstacles to implementation of TCMs
whiehthat are behind the schedule established in the applicable implementation plan have been identified and are
being overcome and whether state and local agencies with influence over approvals or funding for TCMs are
giving highest priority to approval or funding for TCMs. This process shall also consider whether delaysin TCM
implementation necessitate revisions to the applicable implementation plan to remove TCMs or substitute TCMs
or other emission reduction measures;

e. the MPO and/or DOTD, in cooperation with DEQ, shall identify, as required by £AE
33:+H-1493-B40 CFR 93.123(b), projects located at sitesin PM ,, nonattainment areas whichthat have vehicle

8



PROPOSED RULE/MAY 20, 1998 AQ173

and roadway emission and dispersion characteristics whichthat are essentially identical to those at sites which
have violations verified by monitoring and, therefore, require quantitative PM,, hot-spot anaysis; and

f. the MPO shall notify the agencies specified in Subsection B.2 of this Section of
transportation plan or TIP revisions; or amendments which merely add or delete exempt projects listed in EAE
33:HH149740 CER 93.126 or 93.127 and allow a 30-day comment period:;_and

g. DOTD, in consultation with applicable agencies specified in Subsection B.2 of this
Section, shall cooperatively choose the appropriate conformity test(s) and methodologies for use in isolated rural
nonattainment and maintenance aress, as required by 40 CFR 93.109(q)(2)(iii).

[See Prior Text in C.2]

a. DEQ, in cooperation with the MPO and DOTD, shall evaluate events whiehthat will
trigger new conformity determinations in addition to those triggering events established in EAC-33:H+-143940
CFR 93.104. DEQ may require a new conformity determination in the event of any unforeseen circumstances,
and

* k% *

[See Prior Text in C.2.b-C.3]

4. The MPO, in accordance with Subsection B of this Section; and with the cooperation of
DOTD and local transportation agencies; and recipients of funds designated under title 23 U.S.C. or the Federal
Transit AetLaws, shall coordinate and ensure that plans for construction of regionally significant projects
whitehthat are not FHWA/FTA projects including projects for which aternate locations, design concept and
scope, or the no-build option are still being considered, as well as all those by recipients of funds designated
under title 23 U.S.C. or the Federal Transit AetLaws, are disclosed to the MPO on aregular basis and ensure
that any changes to those plans are immediately disclosed. The sponsors of non-FHWA/FTA projects and
recipients of funds designated under title 23 U.S.C. or the Federal Transit AetLaws shall disclose to the MPO on
aregular basis significant projects and their status.

5. The MPO, in accordance with Subsections B and C.4 of this Section, and other recipients of
funds designated under title 23 U.S.C. or the Federal Transit AetLaws, shall cooperatively assume the location
and design concept and scope of projects whichthat are disclosed to the MPO as required by Subsection C.4 of
this Section, but whose sponsors have not yet decided these features; in sufficient detail to perform the regional
emissions analysis according to the requirements of tAC€-33:+H-349140 CFR 93.122.

[See Prior Text in C.6-D.4]

E. Public Consultation Procedures. AConsistent with the requirements of 23 CFR 450.316(b), relating
to public involvement, affected agencies making conformity determinations on transportation plans, programs,
and projects shall establi | sha proactlve publ ic |nvoI vement proceﬂs whrehthat prow des opportunlty for publ ic
review and comment-p ' - sportal
JFI-Pﬁeans&eﬁt—wrthﬁefequrremeﬁts—ef—Za—eFR—pa%e ThIS process shaII at aminimum, provi de
reasonable public access to technical and policy information considered by the agency at the beginning of the
public comment period and before taking formal action on conformity determinations for all TPsand TIPs. Any
charges imposed for public inspection and copying of conformity-related materials shall be consistent with the fee
schedule contained in 49 CFR 7.95. In addition, any such agency must specifically addressin writing atany
public comments claiming that known plans for aregionally significant project whiehthat is not receiving FHWA
or FTA funding or approval have not been properly reflected in the emissions analysis supporting a proposed
conformity finding for atransportation plan or TIP. Any such agency shall aso provide opportunity for public
involvement in conformity determinations for projects where otherwise required by law.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of Air Quality
and Radiation Protection, Air Quality Division, LR 20:1278 (November 1994), amended LR 24:**




